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Art Unit: 3781 

1 . Claim 17 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

It is unclear where the plurality of concave shaped part in claim 17. 

2. Claims 6, 7, 10, 1 1, 14-17, and 21 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Weber, or in the alternative, under 35 U.S.C. 103(a) as being unpatentable over 
Weber in view of either Pouirier (4921 147) or Diebolt et al. (3929165) or Mikol (4927191). 
Weber teaches a hollow container with a neck extending upward a mouth, the neck being flexible 
having flange shaped parts extending in a radial direction from the lower end of the upper neck 
portion. With respect to the limitation that the flange shaped part being formed to enable one 
width side to be held in a state being deformed upward as a convex shape and the other deformed 
downward as a concave shape. The examiner submits that the recitation "formed to enable" is an 
intended use the neck portion. The various flanges in fig. 6 formed in the state as claimed. 

In the alternative, note that Poirier teaches a flange can be deformed upward as a convex 
shape (the flange labeled as 52' in fig. 2) while the other is held in a state of being deformed 
downward the flange labeled as 54 in Fig. 2). Further note the convex portion at 56 and concave 
portion at the opposite, similar with Diebolt showing the convex portion at 18 and the opposite 
concave, similar with Mikol showing the bending with convex portion 48 and concave portion 
(near 59) in Fig. 5. Thus, to have the flange in the manner as taught by either Poirier or Diebolt 
or Mikol would have been obvious to provide the desired bending for the spout. 

3. Claims 8, 9, 12, and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
the Weber rejection, as set forth in paragraph 2, and further in view of Chlystun (4095728) or 
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Brach et al. (4572412). It would have been obvious for a person having ordinary skill in the art to 
provide dimple portions as taught by Chylstun, note dimples at 28), or Branch, note dimples 28, 
to keep the operate the device easily. 

4. Claims 18-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Weber in 
view of either Pouirier (4921 147) or Diebolt as set forth above, and further in view of Brach et 
al. (4572412). Brach teaches that it is known in the art to provide only one section flexible 
gusset for the bending of the flexible spout. Thus, it would have been obvious to one of ordinary 
skill in the art to eliminate all gussets (comprising portion 12-14) except one to provide the 
desired bending for the spout and to save material. 

5. Applicant's arguments have been fully considered but they are not persuasive. The 
recitation in claim 6 in which the flange shaped part being formed to enable one width side to be 
held in a state being deformed upward as a convex shape and the other deformed downward as a 
concave shape. The examiner submits that the recitation "formed to enable" is an intended use 
the neck portion. The various flanges in fig. 6 formed in the state as claimed. 

In the alternative, applicant is noted that when the flexible spout is bended, the various 
references of Pouirier, Diebolt et al. and Mikol, each shows the various convex and concave 
portions in the alternate when the spout is bended at an angle. In other words, the spout in 
Weber is capable of such intended use since the spout structure in Weber and the flexible 
portions in the various references of Pouirier, Diebolt et al. and Mikol, are similar, the spout in 
Weber must behave in the same manner with alternate convex and concave sections. There is no 
structural difference between the container in claim 6 and the spout in Weber at all. 
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6. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tri M. Mai whose telephone number is (571)272-4541 . The 
examiner can normally be reached on M-F 6 am - 3:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anthony Stashick can be reached on 571-272-4561 . The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Tri M Mai/ 

Primary Examiner, Art Unit 3781 



